UNI TED STATES MARI NE CORPS
Marine Corps University
User's Cuide to Marine Corps Val ues
FRATERNI ZATI ON

1. | nt r oducti on

a. Fraternization is the termused to describe inproper
personal and business rel ati onshi ps anong Marines of different
ranks or positions.

b. Fraternization was not nentioned in the Uniform Code of
Mlitary Justice when it was first enacted; inproper
rel ati onshi ps between seniors and subordi nates were prosecuted as
conduct unbecom ng an officer. In 1984, however, fraternization
was explicitly recogni zed as an offense under mlitary | aw

c. Wen contact and rel ationshi ps exceed these standards and
becone those of "buddi es" or peers, then fraternization exists.
Look at the facts and circunstances of each case:

(1) I's there a conprom se of the chain of conmand?
(2) I's there an appearance of partiality? (REVMEMBER

when dealing with the subject of fraternization, perceptions are
as deadly as reality.)

(3) Is there the potential for good order, discipline,
noral e, or authority to be underm ned?

2. Overview. The Marine Corps policy regarding fraternization
is the product of naval service custons. The Marine Corps
specifically, and mlitary society in general, has historically
i nposed social constraints on personal relationships between

i ndi vidual s of different rank, grade, or position. It is
inportant to keep in mnd that because custons vary between
branches of the arned forces, the Marine Corps' view of

fraterni zation can be different (stricter) than that of the Ar
Force or the Arny.

3. References. The follow ng provide guidelines and information
on fraternization:

Uni form Code of MIlitary Justice
JAG Manual

4. Discussion Leader Notes. Included in this guide are two
scenarios to generate discussion wthin your unit. You are
hi ghly encouraged to devel op or use scenarios that draw from
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personal experience. These wll increase the quality of your
di scussi on.

5. Di scussi on

a. Rules concerning fraternization

(1) Fraternization rules date back to the tine of the
Roman army. The purpose of such constraints is to:

(a) Maintain good order and discipline.

(b) Pronote relationships of nutual respect and
confidence between juniors and seni ors.

(c) Prevent adverse inpact upon a junior's response
to orders, the senior's exercise of command, or the perception of
others regarding the senior's inpartiality.

(d) Preserve the integrity of the chain of command.

(2) Definition. Fraternization is a social or business
rel ati onshi p between Marines of different grades in violation of
a custom of the naval service which, in the eyes of one
experienced in mlitary | eadership, inpacts adversely on good
order and discipline, or degrades or at |east threatens to
degrade the character or status of the position that a Marine
hol ds. Let us examine the parts of this definition in detail.

(a) "...a social or business relationship between
Marines of different grades...."

[ 1] Sone possible exanples of activities
enconpassed by the term"fraternization" are:

[a] Playing cards or ganbling together.
[b] Going to private honmes or clubs together
[c] Dating or engaging in sexual activities.

[d] Engaging in commercial transactions,
except for one tine sales or |eases.

[e] Showing favoritismor partiality.

[f] Using one's authority for personal gain.

[2] MIlitary court decisions and the Manual for
Courts-Martial make clear that fraterni zati on can occur between
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enlisted Marines. The classic case involves an officer-enlisted
relationship, but it is not the only case.

[3] The key issue is whether a rel ationship has
devel oped in which nutual respect of grade is ignored.

[4] The relationship need not be nale-fenale.

[5] Though not a rigid test, normal social or
busi ness rel ati onshi ps between Marines within the follow ng six
divisions do not constitute fraternization. (However, under sone
i nstructor-student relationship, even relationships wthin a
particul ar group, would be considered fraternization.)
[a] General officers.
[b] Field grade officers.

[c] Conpany grade officers (to include
warrant officers).

[d] Staff nonconm ssioned officers.
[e] Nonconm ssioned officers.
[f] Junior enlisted Marines.
[6] While inproper relationships within the sane
chain of command are the nost obvious, there is no bl anket
requi renment under the UCM] that the relationship be wthin the
sanme chain of conmmand to be inproper

(b) "...in violation of a customof the naval

service....'

[1] "Custom' is a |ong-established practice
whi ch, by common consent, has attained the force of law within
the mlitary

[2] The relevant customw thin the Marine Corps
is that "duty, social, and business contacts anong Marines of
different grades will be consistent with traditional standards of
good order and discipline and the nutual respect that has al ways
exi sted between Marines of senior grade and those of |esser
grade. "

(c) "...which in the eyes of one experienced in
mlitary | eadership, inpacts adversely on good order and
discipline or deqgrades or at |least threatens to deqgrade the
character or status of the position a Marine holds."
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[ 1] | nproper personal rel ationships between
Mari nes occupying different positions may influence the senior's
judgnent as to m ssion acconplishnent.

[2] The threat to discipline and order need not
be perceived by the parties involved in the fraternization. It
is enough that the ill effects could be perceived by a reasonably
prudent Marine experienced in mlitary | eadership. Thus, each
case nust be scrutinized by applying this "hypothetical |eader"
test.

[3] This final section of the definition not only
defines, but also explains, the policy behind the rules
prohibiting fraternization. The policy is further described in
the Court of Mlitary Appeals case of U S. v Free.

b. The mlitary services demand a regard for authority by
juniors towards their seniors which experience has shown is
enhanced by the observance of decorum tradition, custom usage,
and conventions which are peculiar to the services alone. The
unquesti oned obedi ence mandated in time of battle rests on regard
and respect for authority. This respect is |essened by the
failure to observe niceties of mlitary courtesy and ot her
traditions and custons.

6. Marri age: a special problem

a. The Marine Corps cannot legally act to prevent marriages
bet ween service nenbers. A nmarriage between Marines of differing
grades will constitute fraternization when the inpact of the
marri age detracts or tends to detract fromthe respect due a
senior, or is perceived by others to do so.

b. A marriage stemming froma previously existing inproper
rel ati onshi p does not excuse those involved fromresponsibility
for their activities prior to the marriage.

7. Avenues for prosecution

a. Article 134, uCMl.

(1) Fraternization has been a listed of fense under the
UCM] since 1984.

(2) Maxi mum puni shnent is dismssal, forfeiture of al
pay and al |l owances, and confinenent for two years.

b. Article 133, UCM.
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(1) Whenever a conmm ssioned officer, cadet, or m dshi pman
engages i n behavi or which dishonors or disgraces the officer,
such as di shonesty, unfair dealing, indecency, |aw essness,
injustice, or cruelty, that officer may be prosecuted under
Article 133.

(2) Maxi mum puni shnment is dismssal, forfeiture of al
pay and al |l onances, and confinenent for a period usually not
| onger than one year.

c. Article 92, UCMI.

(1) Whenever a local command has established regul ati ons
or orders as to the conduct of relationships or fraternization, a
Marine may be subject to prosecution for fraternization as a
vi ol ation of an order.

(2) Published orders are often used by commands to define
accept abl e conduct in the context of officer-officer and
enlisted-enlisted rel ationshi ps.

(3) If the order is a general order or regul ation, actual
know edge is not required (know edge of the order is inplied).

(4) If the order does not constitute a general order or
regul ati on, specific know edge nust be shown for a violation to
occur.

(5) Maxi mum puni shnent is a di shonorabl e di scharge,
forfeiture of all pay and all owances, and confinenent for two
years.

8. Renedies
a. Non-punitive adm nistrative renedies.
(1) Formal or informal counseling.
(2) Transfer of one or both parties.

(3) Fitness report comments.

b. Non-judicial punishnment (often followed, in the case of
officers, by processing for adm nistrative separation).

C. Court-nmarti al .

9. Sol ution
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a. The responsibility for maintaining the customary and
traditional standards of conduct lies with the senior. The line
bet ween accept abl e conduct and fraternization will not be crossed
unl ess the senior allows it to happen.

b. The | eader nust be careful to avoid even the perception
of fraternization w thout destroying the traditional fraternal
bond between Marines of all grades.

c. Educate your Marines about both the Marine Corps policy
on fraternization and the reasons behind it. Tal k exanpl es.

10. Scenari os
Scenario 1

a. 1stLt Blank, a legal officer wwth Legal Team E, Marine
Cor ps Base Canp Pendl eton, conducted a PFT for the Marines in his
section and several of themdid not performup to standards. He
organi zed a renedial programfor his Marines, having all five of
themrun wth himevery day from 1100-1200. Are there any
percei ved problens with inproper relations between senior and
subor di nat es?

b. As the nonth continues, the PT group dwi ndles to the
female LCpl running with the lieutenant. The runs have increased
to two hours and now are through wooded running trails.

(1) I's there a conprom se of the chain of conmand?
(2) I's there an appearance of partiality?

(3) Is there the potential for good order, discipline,
noral e, or authority to be underm ned?

Scenario 2

a. GySgt Wench, the squadron nai ntenance chief, has been
wth the section for three years. He is a gruff and inpersonal
Marine. Over the past few weeks, you (the section O C) have
noticed a slight change in his behavior. Wenever the new
avionics tech, PFC Jones, is in the office he seens nmuch nore
pl easant to be around. In addition, he has been frequenting the
E-Club after hours, saying "the troops keep inviting ne."
However, the talk in the shop is that he has been seen with the
PFC frequently at the Cub and has been | eaving with her.

b. Her work performance as of |ate has been slipping.

However, this week she was recomended for a squadron commander's
meritorious mast for continued outstandi ng performance of duty by
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t he mai ntenance chief. This norning, you saw the gunny and PFC
Jones arrive to work together.

(1) I's there a conprom se of the chain of conmand?
(2) I's there an appearance of partiality?

(3) Is there an the potential for good order, discipline,
noral e, or authority to be underm ned?

(4) What should you, as the section O C, do?
11. SUWVARY

a. The regul ations and custons that we have agai nst
fraterni zation are not neant to prevent us fromassociating with
our Marines. |In fact, just the opposite is true. The
regul ati ons against fraternization are neant to ensure that the
rel ati onships we maintain wwth our Marines are of the nost
pr of essi onal and productive nature.

b. If we expect our Marines to respect us, there can't be
even the hint of favoritism Fraternization gives the appearance
of favoritismwhether or not any instance of favoritism has taken
pl ace. The negative effect on norale and unit cohesion is
obvi ous.

c. Additionally, we nust demand an obedi ence to | awf ul
orders that is unhesitating. |If the chain of command is allowed
to be weakened by a lax attitude toward fraterni zation, we wll
not be able to depend on our traditional |evels of discipline
when it counts the nost.
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