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EDUCATIONAL OBJECTIVE:  The student will be able to identify the Procedures for Administrative Reductions.








OUTLINE





1.	ADMINISTRATIVE REDUCTION.





	a.	General:  Commanders as defined in paragraph 1200.3b in MCO P1400.32, are authorized to reduce administratively Marines in the grades of PFC and LCpl without convening a Competency Review Board; however, the respondent must have been afforded the following rights:  





		(1)	Respondent should have been counseled.  





		(2)	Respondent will be given written notice of the proceedings (see MCO P1400.32 par. 5002.3b(1)).  





		(3)	Respondent will be given the opportunity to review all evidence to be considered by the reduction authority.  





		(4)	Right to personal appearance before the reduction authority, to present evidence, witnesses, or statements. 





		(5)	After review proceedings, the respondent will be given the opportunity to present a statement for consideration by the reduction authority before a final decision is rendered in their case.





		(6)	Respondent has the right to appeal the reduction action.





	b.	Who can order a reduction board:





		(1)	Commanders having authority to convene special courts-martial;





		(2)	Commanders of Marine Corps administrative detachments ashore;





		(3)	Commanders of the Marine Corps Security Force companies/battalions ashore;





		(4)	Commanders of units/detachments of the Marine Corps Reserve having custody of the service records of personnel under their commands; and





		(5)	Commanders senior in the administrative chain of command to those specified above.





	c.	Who is the reduction authority:





		(1)	Same as paragraph 1.b. Who can order a reduction board above.





		(2)	Reduction authority can administratively reduce Marines in the grades PFC and LCpl without convening a CRB.





		(3)	All Marine commanders, as listed above, are authorized to take final action in cases of Marines in the grades of PFC through Sgt.





		(4)	All Marine officers exercising general court-martial convening authority are authorized to take final action in cases of enlisted Marines in the grades of SSgt and above.





	d.	If the reduction authority disagrees with the recommendation of the competency review board, for retention or a suspended reduction, the following applies:





		(1)	If the Marine is a Cpl or Sgt, forward the case with a recommendation to the Marine Officer exercising general court-martial convening authority, who will then take final action as the reduction authority;





		(2)	If the Marine is a SSgt or above, forward the case with a recommendation to the CMC (MMPR-2), who will then take final action as the reduction authority.





	e.	Composition of the board:





		(1)	The board will consist of an odd number of members.  At lease three Marine officers will be appointed to the board.





		(2)	In lieu of one officer member, a Marine SNCO senior in grade to the respondent may be detailed to the board.





		(3)	In all CRB cases, a field grade officer, if reasonable available, should be assigned as senior member.





		(4)	If the respondent is a Reservist, the membership of the board shall include a majority of Reserve officers, if reasonably available.





		(5)	If the respondent is a member of a racial or ethnic minority, at least one member of the board, upon respondent's written request, shall be a member of a racial or ethnic minority, if reasonably available.  The member need not be of the same racial or ethnic minority as the respondent.





		(6)	If the respondent is a woman Marine, at least one member of the board, upon respondent's written request and if reasonably available, shall be a woman Marine.





	f.	Effective Date of Reduction and Date of Rank:  The following rules apply for determining the effective date of reduction and date of rank for administrative reductions.  





NOTE:  Reductions for incompetence may not be affected in the grades of Corporal to 	Sergeant Major without first affording the respondent the opportunity to appear 	before a Competency Review Board (CRB) hearing.





		(1)	Effective Date of Reduction.  It is effective from and including the date of approval by the commander authorized to approve a Competency Review Board's recommendation for reduction.  In other words, if the Commanding Officer, 2d Supply Battalion convenes a Competency Review Board on a Sgt, and the board recommends reduction, the effective date of reduction will be the date the Commanding Officer, 2d Supply Battalion reviews the board's recommendation and approves it.  The effective date of reduction is not the date of the board's recommendation.  It is the date of the reduction authority's final action.  If we were talking about a SSgt or above, the date of reduction would be the date the officer exercising general courts- martial convening authority reviews and approves the board's recommendation for reduction.  





		(2)	Date of Rank:  "Date of Rank" will be the original date of rank of the grade to which reduced.  So, if you are a Cpl being reduced to LCpl, your date of rank for Lcpl will be the "original" date of rank you previously held in the grade of LCpl.  The same rule applies to date of rank for all enlisted pay grades.  





	g.	Appeals:  





		(1)	Respondents must be informed of their right to appeal (See figure 0407-1).  Appeals shall be submitted to the appellate authority within five days of the reduction authority's notification of final action, or the right to appeal shall be waived in the absence of good cause shown.  
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ADMINISTRATIVE REDUCTION


ACCUSED'S ACKNOWLEDGMENT OF APPEAL RIGHTS





	I,                                                                       , SSN                                                             


			(Name and grade of accused)


	assigned or attached to                                                                               , have been


	informed of the following facts concerning my rights of appeal as a result of Administrative 		Reduction held on                                                                               :





		a.  I have the right to appeal to the next highest authority,                                     





		b.  My appeal must be submitted within a reasonable time. Five days after my notification 	of reduction is normally considered a reasonable time, in the absence of unusual 			circumstances.  Any appeal submitted thereafter may be rejected as not timely.  If there are 		unusual circumstances which I believe will make it extremely difficult or not practical to 		submit an appeal within the five day period.  I should immediately advise the officer 		imposing the reduction of such circumstances, and an 	appropriate extension of time in which 	to file my appeal.





		c.  The appeal may be in writing.





		d.  The appeal must be in accordance with MCO P1400.32, Par. 5002.8.  





		e.  I choose (to/not to) submit an appeal on my reduction.





	                                                                    	                                                                       


		Signature of Accused 			Date 		Signature of Witness 	Date
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Figure 0407-1
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		(2)	Reduction may be effected immediately upon the reduction authority's action.  It need not be stayed pending appeal.  





		(3)	The appellate authority shall refer all appeals to a judge advocate for review before taking action on the issues raised.  The original or signed copy of the judge advocate's review will be attached as a permanent part of the record of proceedings.  





		(4)	The appellate authority may consider the record of proceedings, any matters submitted by the respondent, any matters considered during the judge advocate's review, and any other appropriate matters.  





		(5)	Upon completion of action by the appellate authority, the respondent shall be promptly notified of the result.  





NOTE:  Cpls and below must be given Reduction (RD) Pro/Con Marks and Sgts and above will receive a GC fitness report.  





	h.	Reduction Notification: 





		(1)	There are three types of correspondence which have been approved for advising enlisted Marines of their reduction.  They are:





			(a)	Court-Martial Order.  If an individual is reduced as a result of a courts-martial and the CA's Action is completed, a copy of the courts-martial order delivered to the individual fulfills the obligation of informing the Marine of the reduction in writing.  





			(b)	Unit Special Order.  For those individuals who receive a reduction as a result of NJP or administrative reduction, you may use this type of correspondence to inform them of their reduction.  It's a very simple document to publish and it gives the name of the individual being reduced, organization, the grade to which being reduced, the new date of rank, and effective date, as well as the action ordering the reduction, i.e., Art 15, UCMJ.  





			(c)	Letter of Notification.  Once again, for those receiving a reduction as a result of NJP or administrative reduction, this is another type of correspondence which may be used to inform them of their reduction.  It is nothing more than a standard letter from the commanding officer to the individual concerned, informing the individual of the reduction.  





		(2)	As stipulated in the current edition of MCO P1400.32, the following distribution of a reduction order is mandatory:  





			(a)	Original to the individual being reduced.  





			(b)	Copy to the CMC (MMSB-20) for filing in the individual's OMPF at HQMC.





REFERENCES:		Manual for Courts-Martial, MCM (1995 edition)


					JAGMAN
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